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THE VIDEO OPERATOR: This is the 

video operator speaking, Richard Bly, of Action 
Legal Video, Inc. located at 420 Lexington 
Avenue, New York, New York. 

Today is April 22th, 1998. The time 

is 9:17 a.m. We are at the offices of Storch 
Amini located at 405 Lexington Avenue, New York, 
New York to take the videotaped deposition of 
Suzanne P. Jenney in the matter of State of Ohio, 
ex. rel. Betty D. Montgomery versus Philip 
Morris, Inc., et al. in the Court of Common Pleas 
of Franklin County, Ohio, Case Number 97 
CVH- 05-5 114. 

Counsel may now introduce 

themselves. 

MR. PATRICK: My name is Charles 

Patrick. I'm with the law firm of Ness Motley 
Loadholt Richardson & Poole from Charleston, 

South Carolina representing the State of Ohio. 
With me is Alex Wagner, also from Ness Motley, 
and at this time, if the other counsel will 
introduce themselves. 

MR. KOLB: I'm Dan Kolb. I am 

accompanied by Anne Howe, and we are both with 
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the law firm of Davis Polk & Wardwell. We 
represent RJR Nabisco, Inc., RJR Nabisco Holdings 
Corp. and the witness. 

MR. YARBROUGH: I'm Michael Yarbrough 

with the firm of Frost & Jacobs representing 
Philip Morris. 

SUZANNE P. JENNEY, 
residing at [DELETED] 

having been first duly sworn by the 
Notary Public {Jeanne Marie Petrone), was 
examined and testified as follows: 

MR. KOLB: Mr. Patrick, could I make 

a couple of comments before you start? 

MR. PATRICK: Certainly. 

MR. KOLB: You did serve notices of 

deposition on both of our clients, and the 
notices as we read them are broader in their 
scope than the court's order with respect to the 
appearance of this witness or witnesses for the 
two companies. I'm not sure that's going to 
actually present a problem as we go through your 
questions, but I would note that it's our 
understanding that this deposition was to be a 
deposition of a'witness who was knowledgeable 
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SUZANNE P. JENNEY 

about the activities or contacts that the 
particular jurisdictional defendants had or might 
not have with the State of Ohio, and that it was 
limited to inquiry for two years preceding the 
filing of the complaint which we understand to be 
May of 1997. I don't need to go through I think 
all the particulars unless you want me to, but 
the notice would seem to suggest to us that you 
had in mind a broader scope than that, and I 
trust there won't be any misunderstanding about 
the court's order. 

MR. PATRICK: I understand it's your 

position, and I do believe that you're 
essentially correct although the court I think 
allowed somewhat more leeway to go back beyond 
the two-year period, but I do understand that she 
did indicate two years to be the relevant time 
frame with some background leeway perhaps, but I 
think we can -- if we can go through the 
questioning, perhaps we can clear up any problems 
that may -- that may result. Maybe there 
won't -- we won't have any problems. 

MR. KOLB: I hope not, and as far as 

leeway, actually, I don't recall in the telephone 

EDWARD SHULMAN REPORTING CORP. ~ 
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SUZANNE P. JENNEY 

conference her suggesting any leeway on the two 
years. In fact, I think it was referred to 
twice, but we'll try to work with you and make 
this go smoothly if we can. 

MR. PATRICK: Okay. All right. 

Anything else? 

MR. KOLB: I don't believe so. 

EXAMINATION BY MR. PATRICK: 

Q. Could you state your name, please? 

A. Susan P. Jenney. 

Q. And X understand that you are 

assistant secretary for both RJR Nabisco and RJR 
Holdings Corporation; is that correct? 

A. That is correct. 

Q. And how long have you held the 

position of assistant secretary for RJR Nabisco? 
A. July -- since July of 1989. 

Q. And prior to that time, what did you 

do? 

A. My title was legal assistant. I 

joined RJR Nabisco in July of 1988 as a legal 
assistant. 

Q. And what were your duties as a legal 
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1 SUZANNE P. JENNEY 

2 A. I maintained the court -- the legal 

3 department's corporate records, SEC filing 

4 records. I maintained a current list of the 

5 company's subsidiaries worldwide. 

6 Q. Did you have any educational training 

7 or background that would provide a basis for this 

8 type of work that you were doing with RJR 

9 Nabisco? 

10 A. I have a paralegal certificate from 

11 the National Center for Paralegal Training in 

12 Atlanta, and I have a BA from Davidson College in 

13 Davidson, North Carolina. 

14 Q. When did you attend Davidson? 

15 A. 1980 through 1984. 

16 Q. What was the subject of your studies 

17 at Davidson? what was your major in college? 

18 A. I was a political science major. 

19 (Discussion off the record.) 

20 Q. I believe you were discussing the 

21 fact that you graduated from Davidson College, 

22 and that's in Davidson, North Carolina. 

23 A. Yes. 

24 Q. Where are you from originally? 

25 A. I grew up on Long Island, New York. 

EDWARD SHULMAN REPORTING CORP. 
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SUZANNE P. JENNEY 

Q. After you received your degree at 

Davidson, did you immediately go to paralegal 
school? 

A. Yes . 

Q. How long a process was that? 

A. It was approximately a three-month 

course, intensive, everyday, five days a week, 

Q. After you completed your paralegal 

training, what did you do after that? 

A. I took a job with the law firm of 

Sutherland Asbill & Brennen in Atlanta. 

Q. Did that law firm represent any of 

the defendants in the tobacco litigation? 

A, I don't know. 

Q. What were your duties at Sutherland 

Asbill Sc Brennen? 

A. I was a commercial real estate 

paralegal. 

Q. What were your activities there? 

A. I ran title searches in courthouses. 

I had particular -- a couple of clients. One of 
them was Mobile Land Development that I worked on 
all the deals. They were buying land around 
Atlanta to develop into commercial -- to develop 
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1 SUZANNE P. JENNEY 

2 into commercial space. 

3 Q. How did it come that you became 

4 employed by RJR Nabisco? 

5 A. After leaving my job at Sutherland 

6 Asbill & Brennen, I went to work for a company 

7 called Johnstown American Companies which was a 

8 property management company, and there I did more 

9 corporate paralegal work, and I got experience 

10 doing corporate paralegal work, and that company 

11 has since declared bankruptcy, and I realized 

12 that that company wasn't going to be around very 

13 long and had an opportunity for a job at RJR 

14 Nabisco which was then headquartered in Atlanta. 

15 Q. Did you know someone with RJR Nabisco 

16 that was your contact person, or did you just 

17 submit a resume, or how was it that you became 

18 employed by them? 

19 A. The woman who had my position at RJR 

20 Nabisco prior to when I did I used to know in the 

21 job at Johnstowne. She worked for the law firm 

22 that represented us at Johnstowne. 

23 Q. Through those contacts, you were able 

24 to obtain a position at RJR Nabisco? 

25 A. I was able to get the interview 
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SUZANNE P. JENNEY 
through, them, yes. 

Q. And you were initially hired as a 

paralegal? 

A. Yes. Legal assistant was my title. 

Q. A legal assistant. 

For what period of time did you hold 
the position of legal assistant? 


A . 

At 

RJR Nabisco? 



Q - 

At 

RJR Nabisco? 



A . 

For 

approximately one 

y ear. 


Q. 

So 

that would bring us 

up to 

19 89? 

A. 

That's correct, which 

is the 

t ime 


when the company was relocated into New York. 

Q. At that time, I believe that there 

was a change in the ownership of the company or 
let's say there was a leveraged buyout of the 
company at that time. 

A. Yes, that's true. 

Q. Can you tell us what you know about 

that, just as far as background is concerned? 

A, Sure. 

MR. KOLB: I don't really see how 

this is within the two years that the court set. 
I think you're exploring more broadly than the 
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SUZANNE P. JENNEY 

court contemplated. I mean, it's fine to ask the 
witness about her own background, but as far as 
the history of the company before the two years, 

I don't think that's in accordance with the 
court . 

MR, PATRICK: Let me rephrase the 

qu e s tion. 

Q. In 1989, did you relocate from 

Atlanta to the New York area? 

A, Yeah, I did. 

Q. Why was that? 

A. I was offered a position that I was 

interested in accepting. It was a big promotion. 

Q. And that was as an assistant 

secretary? 

A. Yes. 

Q. Did you apply for the position of 

assistant secretary? 

A. No. It was offered to me. 

Q. Who offered you the job? 


22 A. My boss. 

23 Q. Who is that? 



A. His name is Rob Sharpe. 

Q. What is his position? 


EDWARD SHULMAN REPORTING CORP. 
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SUZANNE P. JENNEY 

A. He is no longer with the company. 

Q. What was his position at the time? 

A. He was vice president and assistant 

general counsel and secretary of the company. 

Q. When you - - 

A. Actually, I'm sorry. I should 

correct myself. He was being promoted to become 
the corporate secretary when he moved to New 
York, and he asked me to become an assistant 
secretary reporting to him in New York. He was 
not the corporate secretary in Atlanta prior to 
that time. 

Q. When you became assistant secretary, 

you would, then, report to the corporate 
s e c re tary ? 

A. Yes. 

Q. What were your duties initially when 

you first became assistant secretary to the 
corporate secretary for RJR Nabisco? 

A. To maintain the minutes, attend board 

meetings, document the documents that were seen 
by the board in board meetings. Again, to 
keep -- I was continuing to maintain the things 
that I did for a subsidiary, like maintaining the 

EDWARD SHULMAN REPORTING CORP~! 
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SUZANNE P 4 JENNEY 

list of subsidiaries and keeping straight the 
corporate data sheets, the information as to who 
the officers, directors of each of those 
subsidiaries were. We were doing also a lot of 
merger and acquisition work at that time, 
divestiture work, and I would say for the first 
few months I was -- we were putting together a 
data room to sell Delmonte which was a major 
subsidiary of the company at that time. 

Q. Would you attend every board meeting? 

A. Yes. I hesitate to say every, 

because if I was sick or there may have been a 
special board meeting when I wasn't around, but 
in general I attended every board meeting, yes. 

Q. And you still attend every board 

meeting. 

A. Yes, sir. 

Q. Where are the board meetings held? 

A. Most of them are held in the 

company's headquarters in New York. 

Q. Are there occasions when the board 

meetings take place at other locations across the 
count ry ? 

MR.'KOLB: Here again, we need to 

EDWARD SHULMAN REPORTING CORP. 
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SUZANNE P. JENNEY 

stick within the two years. I think that's the 
spirit of the -- that's more than the spirit, 
that is the letter of the court's order. If you 
want to ask where they've been held in the two 
years preceding the filing of the matter, I have 
no problem with that. 

MR. PATRICK: All right. 

Q. Within the past two years, have there 

been occasions where board meetings were held 
outside of the New York area? 

A. The company's annual meeting for the 

last few years has been in Winston-Salem, North 
Carolina. This is the annual meeting of RJR 
Nabisco Holdings Corp. Which is the public 
c ompany. 

Q. Sorry. You said it was held where? 

A. In Winston-Salem, North Carolina. 

Q. why was it held in Winston-Salem? 

A. That was a decision that was made by 

management, that we had significant operations in 
Winston-Salem, and they decided that they were 
going to hold it there. 

Q. I guess the operative time for this 

deposition since we're talking May of 1997 is two 

EDWARD SHULMAN REPORTING CORP. 
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years prior to that time. So since May of 1995, 
have the board meetings been held at any other 
place other than New York and the one instance in 
Winston-Salem? 

A. It's more than one instance. It's 

the annual -- I believe this is going to be the 
third annual meeting that we've held in 
Winston-Salem, but it might be the fourth. We 
did hold -- we took the board of directors on a 
trip to see various of the company -- the 
company's subsidiaries' facilities, and one of 
the board meetings was held in Geneva, 

Switzerland. That was this past fall. 

Q. Winston-Salem is where RJ Reynolds 

Tobacco Corporation is located, right? 

A. RJ Reynolds Tobacco Company, right. 

Q. And my understanding is that at one 

time you occupied and I know it was a minor part 
of your time but occupied the position of 
assistant secretary for RJ Reynolds Tobacco 
Company as well. 

A. I still hold that additional position 

as assistant secretary of RJ Reynolds Tobacco 
Company. 
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SUZANNE P. JENNEY 

Q. Could you state how much time you 

spent per year in that position? 

A. Probably less than an hour a year. 

Q. What do you do for RJ Reynolds 

Tobacco Company? 

A. Housekeeping - type convenience. I 

consign certifications, for instance, as to the 
fact that RJ Reynolds Tobacco Company is a 
wholly-owned subsidiary of RJR Nabisco, Inc. or 
that the company is to the best of our knowledge 
in good standing in the jurisdictions where RJ 
Reynolds Tobacco Company is qualified to do 
bu sine s s . 

Q. Could you tell me what a wholly-owned 

subsidiary is to your understanding? 

A. Sure, It is a company in its own 

right that all of the stock of which -- all of 
the outstanding stock of which is owned by RJR 
Nabis c o. 

Q. So if I were a stockholder and I were 

a stockholder in the State of Ohio -- 

A. Sorry. A stockholder of what 



company ? 

Q. Let's say I was just an individual 

EDWARD SHULMAN REPORTING CORP. 
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and I wanted to purchase stock as an Ohio citizen 
within the last two or three years and I wanted 
to purchase stock in RJ Reynolds Tobacco Company, 
I could not do that; is that correct? 

A. That's correct. 

Q. Because all of the stock is owned by 

RJR Nabisco Corporation, correct? 

A. RJR Nabisco, Inc. 

Q. Do you know if RJ Reynolds Tobacco 

Company sells products within the State of Ohio? 

MR. KOLB: Let me just say, the 

witness is here to testify about any contacts 
that RJR Nabisco, Inc. or RJR Nabisco Holdings 
Corp. Might have in Ohio. 

MR. PATRICK: I understand that. 

MR. KOLB: She's not here to testify 

about what RJ Reynolds Tobacco Company does in 
Ohio, and so we'd ask you to limit your questions 
to RJR Nabisco, Inc. and RJR Nabisco Holdings 
Corp . 

MR. PATRICK: Well, I disagree with 

that, because one of the theories that we're 
presenting to the court is that RJ Reynolds 
Tobacco Company'is an agent of RJR Nabisco, and 

EDWARD SHULMAN REPORTING CORP. 
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1 8 

its activities could be imputed to RJR Nabisco as 
an agent of that corporation. 

MR. KOLB: Well, to make this simple, 

I think, I understand it, there's no dedate as to 
whether RJ Reynolds Tobacco Company does business 
in the State of Ohio or sells product in the 
State of Ohio. So if all you're trying to do is 
establish that fact, I don't think that that's in 
any sense a disputed fact, but I do think that 
probing into or getting further along in trying 
to determine what exactly the business is of RJ 
Reynolds is outside the scope of what the court 
set. I would appreciate it if you could rephrase 
it or work at it so I don't have any difficulty. 

MR. PATRICK: Let.me see if I can go 

at it another way. 

Q . Do you know if RJR Nabisco derives 

revenues from RJ Reynolds Tobacco Company? 

A. I believe that RJR Nabisco receives 

dividends from RJ Reynolds Tobacco Company. 

MR. KOLB: Mr. Patrick, I assume you 

use RJR Nabisco as the witness said a few minutes 
ago, you refer to RJR Nabisco, Inc.; is that 
correct? 

EDWARD SHULMAN REPORTING CORP. 
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SUZANNE P. JENNEY 

MR. PATRICK: Inc., that's correct, 

as opposed to RJR Nabisco Holdings Corporation. 

MR. KOLB: RJR Nabisco Holdings Corp 

Q. Sorry. I'll eventually get the 

corporate distinctions clear in my mind. 

A. We have some confusingly similar 

names, but they are separate and distinct 


c ompanie s. 


Now, when you say that RJR Nabisco, 


Inc. receives dividends from RJ Reynolds Tobacco 
Company, what do you mean by that? 

A. I mean that I've seen minutes of 

meetings of RJ Reynolds Tobacco Company 
dividending certain amounts of money up to RJR 
Nabisco, Inc. as its parent. 

Q. Let me show you a document which is 

entitled "RJR Nabisco." 


me, please? 


Can you identify this document for 


I be1ieve 


MR. KOLB: Are we going to mark this 


as an exhibit? 


MR. PATRICK: Yes, we'll mark it. 


We'll mark it as Plaintiff's Exhibit Number 1 to 
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the deposition. 

A. I believe that this is the company's 

1997 annual report, RJR Nabisco Holdings Corp. 

MR. KOLB: The witness is referring 

to what will be marked as Exhibit 1 you said. 

MR. PATRICK: That'S correct. 


mark it? 


MR. KOLB: Can we have the reporter 


{Plaintiff's Exhibit 1 


for identification, RJR Nabisco 1997 annual 


report.) 


We've now had the RJR Nabisco annual 


report marked as Plaintiff's Exhibit Number 1. 

Have you seen this report before? 

A. Yes, I have. 

Q. Did you participate in anyway in the 

preparation of this report? 

A. Yes, I believe I did. I reviewed the 

officer and director section as well as the 
information as to shareholder inquiries on the 


back page. 


Now, this report constitutes the 


report not only of RJR Nabisco but of other 
corporations within the umbrella of RJR Nabisco, 
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2 1 

Inc.; is that correct? 

MR. KOLB; Objection as to form. 

Q. You can answer. 

A. This report, this annual report is 

created for the intent of sending to RJR Nabisco 
Holdings Corp.'s shareholders. 

Q. That brings up a point. If I were to 

buy stock in an RJR entity, what stock would I 
own ? 

MR. KOLB; You are an individual? 

MR. PATRICK: As an individual 

inve s t o r. 

A. Are you talking equity, or are you 

including debt and publicly traded bonds in that 
category also? 

Q. Well, equity. If I were to buy 

shares of stock of the corporation of RJR 
Nabisco, what would I be buying? 

A. You would be buying shares of RJR 

Nabisco Holdings Corp. either Series B preferred 
shares or common stock, both of which are 
publicly traded on the New York Stock Exchange. 

Q. And could you describe what RJR 

Holdings Corporation is as an entity? 
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SUZANNE P. JENNEY 

A. Sure. It is a Delaware corporation 

with its principal place of business in New York, 
New York. 

Q. What is its relationship to RJR 

Nabisco, Inc.? 

A. It is its parent corporation. RJR 

Nabisco, Inc. is a wholly-owned subsidiary of RJR 
Nabisco Holdings Corp. 

Q. What is the relationship of RJR 

Holdings Corporation to RJ Reynolds Tobacco 
Company ? 

MR. KOLB: It's actually RJR Nabisco 

Holdings Corporation. 

Q, With that correction. 

A. RJR Nabisco Holdings Corporation, 

Corp., is the ultimate parent of RJ Reynolds 
Tobacco Company. That's how I would refer to it. 

Q. So all of the stock of RJ Reynolds 

Tobacco Company is held by RJR Nabisco, Inc., 
correct? 

A. Yes. 

Q. And all of the stock of RJR Nabisco, 

Inc. is held by RJR Nabisco Holdings Corporation; 
is that correct? 
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SUZANNE P. JENNEY 

A. That is correct. 

Q. And the financial worth and well 

being of all of these entities and corporations 
are reflected in Plaintiff's Exhibit Number 1; is 
that correct ? 

A. I believe that these are the 

consolidated financials, yes, of the RJR Nabisco 
Holdings Corp. family. 

Q. Why is it that there is a 

consolidated financial statement? 

A. I believe that's required under SEC 

rules . 

Q. For what reason as it pertains to 

these companies? Why -- 

A. As it pertains to each publicly 

traded company, the consolidated financials are 
required to be filed with the SEC on behalf of 
those entities. 

Q. Do you know how much revenue or 

dividends or how much money has been derived from 
the activities of RJR tobacco company to or by 
RJR Nabisco, Inc. or RJR Holdings Corporation, 
Nabisco Holdings Corporation? 

MR. KOLB: First of all, are you 
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1 

SUZANNE P. JENNEY 


2 

confining that to the time period that is 


3 , 

established by the court? 


4 

MR. PATRICK! Yes. Why don't we just 


5 

say within the past year. 


6 

MR. KOLB: It's RJ Reynolds Tobacco 


7 

Company. 


8 

MR. PATRICK: RJ Reynolds Tobacco 


9 

Company. 


10 

MR, KOLB; Do you have the question 


11 

in mind, or would you like to have it read back? 


12 

A. I think I do. Maybe if we can -- 


13 

you're asking how much revenue RJR Nabisco has 


14 

received from RJ Reynolds Tobacco Company with 


15 

respect to sales in Ohio, and I do not know the 


1 6 

answer to that question. 


1 7 

Q. Well, let's say sales, all sales. 


1 8 

Can you give an estimation of that? 


19 

A. No, I can't. 


2 0 

Q. Now, if we look at Page 12, maybe you 


2 1 

can help me with this, it says here RJR Nabisco 


22 

Holdings Corporation, That is the parent of all 


2 3 

of the subsidiaries including RJR Nabisco, Inc., 


2 4 

correct ? 


2 5 

A. Yes.' 
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correct ? 


And RJ Reynolds Tobacco Company, 


That is the ultimate parent of RJ 


Reynolds Tobacco Company, yes. 

Q. There are other operating companies 

within the RJR family of companies, are there 


not ? 


That is correct. 


What are some of the other companies? 
Nabisco Holdings Corp. which owns 


Nabisco, Inc. 


Is that what is known as the food 


part of the company? 


Yes . 


And what else? 





comprise? 


RJ Reynolds International. 
What is that? What does that 


That's the international tobacco 


operations within the RJR Nabisco family. 

Q. Now, if you look at the first line, 

it says net sales in 1997, and it says 17,057. 


That is, in fact, in millions, is it 


not ? 
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SUZANNE P. JENNBY 

A. I believe it is, yes. 

Q. So that's $17 billion in total net 

sales from all operating companies of RJ 
Reynolds, right? 

A. I believe that's true, yes. 

Q. And of that, tobacco is approximately 

$8 billion and food is $8.7 billion, correct? 

MR. KOLB: You're simply reading from 

the line items immediately below the total 
figures; is that correct? 

MR. PATRICK: Yes. 

Q, Is that your understanding? 

A. That's the way I would read that too. 

Q. All right. Then it says reported. 

What does it mean by reported, and then under 
that operating company contribution? What does 
that mean? 

A. Honestly, I'm not sure. I have very 

little financial background. 

MR. KOLB: The witness again is here 

to talk about contacts with the State of Ohio, I 
think you're really getting into questions of how 
the -- how the internal financial people and the 
auditors present the financial statements. If 
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2 7 

you Gould stick to contacts and focus on that, I 
think it would be easier. 

Q. Below operating company 

contributions, it says tobacco, $1.7 billion. My 
question is, of that amount of money that is 
contributed back to RJR Nabisco Holdings 
Corporation, can you identify how much of that 
money has been derived from the State of Ohio? 

A. I can't. 

Q. Is there someone in that company that 

can answer that question? 

MR. KOLB: Which company? 

MR. PATRICK: RJR Nabisco, Inc. or 

RJR Nabisco Holdings Corporation. 

A. I - - not that I know of. 

Q. No one within the company can 

identify how much money has been generated to 
either of these jurisdictional defendants from 
the sale of tobacco in the State of Ohio. 

MR. KOLB: We just need to stick with 

being as precise as we can about the company 
again. Do you mean no one in the two entities, 
RJR Nabisco, Inc. and RJR Nabisco Holdings 
Corp.? 
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SUZANNE P. JENNEY 
MR. PATRICK: Right. 

MR. KOLB: Is that the question? 

MR. PATRICK: That's the question. 

A. I don't think that the sales numbers 

come -- that's not my understanding of how the 
sales numbers come to the people in New York. I 
think that it's just sales in its entirety, and 
those are the numbers that get consolidated into 
these, but I could be wrong. 

Q. Do you have any personal familiarity 

with any of these figures and how they have been 
derived, the ones that appear on Page 12? 


q, . Do you know who prepared the 
information that appears on Page 12? 

A. I believe that our controllers 
department did in New York. Those are the 
consolidated financial statements. 


department ? 


Who is the head of the controllers 


Senior VP and controller. His name 


is Rich Russel1. 


Q, In order to determine how much money 

was received by-sales of tobacco, how would he go 
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2 9 

about acquiring that information, the determining 
figure that's stated here? 

MR. KOLB: Which figure in 

MR. PATRICK: Well, I'm looking at 

the operating company contribution of tobacco, 
$1.7 billion. 

A. I'm sorry. Can you repeat the 

quest ion? 

Q. Yes. How would the head of the 

controllers division here in New York come to the 
determination that tobacco had contributed $1.7 
billion worth of revenue to RJR Nabisco Holdings 
Co rporation? 

A. I don't know if he would have 

received the money or -- I mean, the figures as 
to those numbers come from the tobacco company 
down in Winston-Salem. 

Q. Is there any interaction between RJR 

Nabisco Holdings Corporation and RJ Reynolds 
Tobacco Company as far as accounting for revenue 
and how much money they've made, so on and so 
forth? 

MR. ‘KOLB: Objection as to form. 
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SUZANNE P. JENNEY 
You may answer. 

A. Yes. Those -- the -- those types of 

financial numbers are all sent from Winston-Salem 
up to RJR Nabisco, and I would assume that 
there's a back-and-forth questioning, you know, 
this number, it's lower than you said it was 
going to be before, it's higher, it's -- but yes, 
I mean, that information flow is there between 
the financial people down in Winston-Salem and 
the people that are consolidating the numbers up 
in New York. 

Q. Could you tell me what the business 

of RJR Nabisco, Inc. is? 

A. Yes. It's a holding company, and we 

conduct holding company business. 

Q. what kind of business is that? 

A. Well, I mean, I can tell you about 

some of the things that are done in our office. 

Is that what you're asking? 

Q. Well, that's fine, yes. 

A. Well, we've already talked about the 

financial statements that are -- the information 
that's gathered from the operating companies, 
both Nabisco and tobacco international and 
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1 SUZANNE P. JENNEY 

2 tobacco domestic and consolidated for the 

3 purposes of SEC filings in the controllers 

4 department. We have a treasury department that 

5 maintains bank accounts for the company and 

6 banking relationships. RJR Nabisco has a huge 

7 credit facility that has upwards I think of 100 

3 banks in it, and they maintain those 

9 relationships with those banks under that credit 

10 facility. We have a human resources department 

11 that services the hundred or so employees that 

12 RJR Nabisco has in New York. I mean, those are 

13 things that first come to mind. 

14 Q, What would be the business activities 

15 of RJR Nabisco Holdings Corporation? 

16 A. Well, RJR Nabisco Holdings Corp. is 

17 another holding company. That's the entity that 

18 has equity that is traded. There is -- we have 

19 an investor relations department that deals with 

20 stockholders and as well as a shareholder 

21 relations department which reports to me that we 

22 maintain the relationship with the transfer agent 

23 that maintains the record holders that hold that 

2 4 stock. 

25 Q. Did you ever have any contacts with 
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1 SUZANNE P. JENNEY 

2 investors in RJR Nabisco Holdings Corporation 

3 that live or reside in the State of Ohio? 

4 A. I'm usually not doing that contact 

5 directly, but I think; that my people do 

6 occasionally talk, to shareholders in Ohio. 

Q. When you say your people, who are the 

8 people that report to you? 

9 A. I have a manager of shareholder 

10 services who again maintains that relationship 

11 with the transfer agent, and she is -- she talks 

12 to any shareholder who cannot get their questions 

13 answered through our transfer agent who has any 

14 kind of a problem. 

15 Q. What is her name? 

16 A. Her name is Karen Strum. 

17 Q. Where does she work? 

18 A. She works in New York in the same 

19 office that I work out of. 

20 Q. Who is the transfer agent? 

21 A. The transfer agent is First Chicago 

22 Trust Company of New York. 

23 Q. And they report directly to you, I 

2 4 mean - - 

25 A. Well, I don't know -- 
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Q. What I mean by report, that they 

exchange information with you. 

A. I mean, RJR Nabisco Holdings Corp. 

has hired them as our transfer agent, and yes, 
they -- I mean, I am their contact in-house. The 
corporate secretary is also, but I am like the 
main person that they would be talking to on a 
daily basis . 

Q. How many people report to you in the 

position of, what is it -- what is the 
organization or the shareholder -- 

A. Shareholder services? 

Q. Shareholder services, how many 

individuals work in that particular area or 
department? 

A. I have two professionals that work 

for me and a secretary. 


Q ■ 

And 

Ms . 

Strum is 

one ? 


A . 

Yes , 

Ms 

, S t rum is 

one of 

those . 

Q - 

Who 

i s 

the other? 



A . 

Her 

name is Maria 

Maz z eo. 

Her title 


is manager of legal and shareholder projects, 
Q. How many assistant secretaries are 

there in RJR Nabisco Holdings Corporation? 
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A, There are two right now. 

Q. Who is the other one? 

A. Mys eIf and Karen Strum. 

Q. How many assistant secretaries are 

there within RJR Nabisco, Inc.? 

A. There are also two. 

Q. And who are they? 

A. Myself and Karen Strum. 

Q. In terms of shareholder relations, 

would it be correct to say that Ms. Strum may 

have more contact with individuals or 
shareholders in the State of Ohio than you would? 

A. That she's physically talking to more 

of them? 

Q. That is right. 

A. I'm not sure that she's ever actually 

talked to them, but I'm assuming that in the 
course of her job that she might be called upon 
to talk to them. I can't give you a specific 
instance of her having talked to someone. 

MR. KOLB: I think strictly speaking 

too, you need to remember we're talking about the 
last two years before the filing of the action, 
and I assume we're doing that. 
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Q. Right. Since May of 1995. Assume 

all my questions relate to the time period of May 
of 1995 up until now unless I indicate 
otherwise . 

A. Yes, sir. 

Q. But during that period of time, 

you're not specifically aware of anybody from the 
State of Ohio who is an investor calling you or 
calling Ms. Strum and expressing any problem or 
asking any questions as far as you know. 

A. That's correct. 

Q. How many calls do you receive in your 

job over the course of a week from let's say 
investors, you or Mrs. Strum, Ms. Strum? 

A. Well, I need to point out that we 

also have an investor relations department that 
also is fielding those types of calls, and that 
does not report to me. That reports to the head 
of investor relations. So the universe is not 
necessarily my, that the two people that report 
to me . 

Q. Do you know how many stockholders 

there are of RJR Nabisco Holdings Corporation 
that reside in the State of Ohio? 
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3 6 


A. NO, I don' t . 

Q. Do you know if there is someone 

within the company that could answer that 
qu estion? 

A. I believe that our transfer agent 

could tell you how many holders of record that 
they have on their file, but there's many, many 
more shareholders who hold through brokerage 
relationships brokerage accounts. They're 
beneficial holders, and we have no way of knowing 
where those holders are located. 

Q. Do you know if there have been any 

legal actions filed since May of 1995 against RJR 
Nabisco Holdings Corporation that relate to any 
type of I0(b)5 violations, alleged violations, 
stock fraud violations or anything of that nature 
that originated in the State of Ohio? 

A. Not that I'm aware of. 

Q. According to the court's order that 

gave rise to this deposition, she stated that all 
the employees RJR Nabisco, Inc. or RJR Nabisco 
Holdings Corporation, those two jurisdictional 
defendants, were to produce the person most 
knowledgeable about the activities of those 
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3 7 

companies within the State of Ohio for the last 
two years. 

Would it be correct to say that you 
were the person that would be most knowledgeable 
within those two jurisdictional defendants to 
state about the activities in the State of Ohio, 
those two companies? 

MR. KOLB: I object to that. She 

didn't actually say the most knowledgeable. She 
said knowledgeable, I believe. So if you want to 
rephrase the question and ask Ms. Jenney if she 
has any knowledge, I think that would be in line 
with the court's direction. 

MR. PATRICK: Let me see if I can 

rephrase it. 

Q. Of the employees of RJR Nabisco, 

Inc., are you the most -- are you knowledgeable 
about the activities of RJR Nabisco, Inc. in the 
S tate of Ohio? 

A. Yes . 

Q. Are you knowledgeable about all of 

the activities of RJR Nabisco, Inc.? 

MR. KOLB: Objection as to form. 

You're assuming-of course that there are 
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3 8 

activities, and we of course don't agree with 
you, but if you want to go ahead, please do. 

A. Sorry. Can you repeat the question? 

Q. Are you knowledgeable about all of 

the activities of RJR Nabisco, Inc. that may take 
place in the State of Ohio? 

A. I -- I believe I am, yes. 

Q. Are you knowledgeable about all of 

the activities of RJR Nabisco Holdings 
Corporation that take place or may take place in 
the State of Ohio? 

A. I believe so, yes. 

Q. Now, are you familiar with a 

transaction that recently took place within the 
food division of RJR Nabisco Holdings Corporation 
which acquired as I understand a company known as 
C o rnnuts ? 

MR. KOLB: Objection as to form. I 

don't believe you've established there is such a 
division. 

Q. Are you familiar with that 

transaction at all? 

MR. KOLB: Well, objection as to 

form. Is this question just standing alone now, 
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39 

or are you asking about whether she has some 
familiarity with some transaction, or are you 
assuming the facts? 

MR. PATRICK: Let me see if I can 

rephrase the question. 

Q. Are you familiar with any transaction 

by which any subsidiary of RJR Holdings -- 
Nabisco Holdings Corporation acquired a company 
that has an operating plant within the State of 
Oh i o ? 

A. I'm not aware -- I was not aware that 

Cornnuts had an operating plant in the State of 
Ohio. Our subsidiary -- RJR Nabisco Holdings 
Corp.'s subsidiary, Nabisco, Inc., I believe did 
acquire a company called Cornnuts. 

Q. How do you know that? 

A. Because the acquisition was posted to 

the board at a board meeting of which I was 
present. 

Q. Now, why would that issue come up to 

the board of RJR Nabisco Holdings Corporation? 

A. Under the commitment authority 

guidelines, any expenditure of money in excess of 
10 million is posted to the board. 
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Q. If I were the chief executive officer 

of Nabisco, Inc., is that the owner of Cornnuts? 
Am I -- is it Nabisco, Inc. or Nabisco Holding? 

A. I'm not sure if it was another 

intermediary subsidiary of Nabisco, Inc. that 
actually purchased Cornnuts, and I'm not even 
aware if it was a stock transaction or if it was 
an assets purchase, but it was within the 
Nabisco, Inc. family. 

Q. Let's see if I can ask you this: RJR 

Nabisco Holdings Corporation is the parent 
company of Nabisco Holdings; is that correct? 

MR. KOLB: Could you read the 

question back, please? 

(Requested portion of record read.) 

A. RJR Nabisco Holdings Corp. owns RJR 

Nabisco, Inc. RJR Nabisco, Inc. owns 
approximately 80 percent of the total outstanding 
shares of Nabisco Holdings Corp., and Nabisco 
Holdings Corp. owns all of the shares of Nabisco, 
Inc. Nabisco, Inc. is the New Jersey corporation 
that does business in 50 states in the food 
business. 

Q. Was it Nabisco, Inc. that acquired 
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Co rnnu t s ? 

A. Or a subsidiary thereof, I believe, 


Q. The annual report which is 

Plaintiff's Exhibit Number 1 indicates that the 
president chief executive officer James M. Kilts 
is the CEO of Nabisco Holdings Corporation; is 


that correct? 


A. That is currently correct, yes. 

Q. He recently acquired this position; 

isn't that correct? 

A. That's true. 

Q. Who was his predecessor? 

A. H. John Greeniaus. 

Q. Now, if Mr. Greeniaus within the RJR 

family decided independently or with the board's 
approval of Nabisco Holdings Corporation or 
Nabisco Holdings, Nabisco Holdings Corporation, 


that they wanted 


that subsidiary wanted to 


acquire an operating company such as Cornnuts, 
could that company make that decision on their 
own, or would they have to go to the board of RJR 
Nabisco Holdings Corporation? 

MR. KOLB; Objection as to form. 
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It's not clear to me what that company is. 

MR. PATRICK: Nabisco Holdings 

Co rpora tion. 

Q. If Nabisco Holdings Corporation -* 

MR. KOLB: You're starting over. 

MR. PATRICK: I'm starting over. 

Q. If Nabisco Holdings Corporation 

wanted to acquire a company, and in this instance 
an example Cornnuts which has a plant in the 
State of Ohio, would they have to first get the 
permission of or acquiescence of the board of 
directors of RJR Holdings Corporation? 

MR. KOLB: RJR Nabisco Holdings 

Corporation. 

Q. RJR Nabisco Holdings Corporation. 

A. it would depend on how much the cost 

of that would be, because under'the commitment 
authority guidelines, it's the amount of money 
that's involved that determines what approval 
levels are required going up the chain. 

q. And in order -- if I were going to 

buy a business for -- if I were the chief 
executive officer of Nabisco Holdings Corporation 
and my company wanted to acquire another company 
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4 3 

that was over the value of $10 million, I would, 
then, have to go and get the permission of the 
board of RJR Nabisco Holdings Corporation. 

A. That -- the amount actually at that 

level would be $25 million. The board would be 
posted -- the RJR Nabisco board would be posted 
so that they were aware that such acquisition was 
taking place if it was between 10 million and 25 
million, but the RJR Nabisco board would only be 
required to approve such an acquisition if it was 
an expenditure of over $25 million. 

MR. KOLB: Excuse me, could you read 

the question again? 

(Requested portion of record read.) 

MR. KOLB: That's fine. I just 

wanted to make sure we had the right company at 
the beginning of the question. Thank you. 

MR. PATRICK: If we could have this 

marked next as Plaintiff's Exhibit 2, please. 

(Plaintiff's Exhibit 2 

for identification, article from The Fresno Bee, 
dated November 6, 1997.) 

Q. Ms. Jenney, let me show you what 

we've had marked as Plaintiff's Exhibit 2 which 
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is a report, a reprint of an article that 
appeared actually in the Fresno Bee, California 
November 6, 1997 concerning the Nabisco Holdings 

transaction in which it acquired the stock of 
Cornnuts, and it states in here that there was or 
is a plant of Cornnuts in Urbana, Ohio. 

My question is, are you aware that 
there was -- there is such a plant in the State 
of Ohio at Urbana? 

A. I was not aware of that, no. 

Q. When this information was posted to 

the board of RJR Nabisco Holdings Corporation, 
what information was provided to the board? 

MR. KOLB: You mean by information, 

information about the transaction? 

MR. PATRICK: About the transaction. 

A. I don't remember exactly. Usually 

there's -- you know, the terms of the acquisition 
are discussed, sort of some certain figures like 
return on equity and expected length of -- you 
know, how long until it's going to pay -- pay 
back, until there's going to be a positive 
return, things like that. 

Q. Was this a transaction that required 
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1 SUZANNE P. JENNEY 

2 the approval of the board of RJR Nabisco Holdings 

3 Corporation? 

4 A. I don't remember. 

5 Q. If you were to assume that this 

6 purchase required the expenditure of more than 

7 $25 million, would that purchase, then, require 

8 the approval of the board of directors of RJR 

9 Nabisco Holdings Corporation? 

10 MR. KOLB: Objection as to form.■ 

11 Q. Just assuming that. That would meet 

12 the amount that would, then, trigger the 

13 necessity for approval; is that correct? 

14 A. Yes, I believe that's true under the 

15 commitment authority guidelines. 

16 Q. Under the commitment authority 

17 guidelines, would an acquisition less than $25 

18 million, could that type of acquisition be 

19 disproved or somehow stopped by the board of 

20 directors of RJR Nabisco Holdings if it so chose 

21 to do so? 

22 A. Yes. By definition, if it has the 

23 power to approve, it has the power to disapprove. 

24 Q. Even if it's less than a $25 million 

25 transaction? 
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No, It wouldn't be asked to approve 


it if it were less than $25 million, 

Q. That information would simply be 

posted to the board, correct? 

A. Correct. 

Q. Why would it be posted to the board? 

A. For their information. 

Q. And they wouldn't have any ability to 

do anything about it? 

A. I don't know. In my experience, 

they -- this hasn't come about. 

Q. They usually go along with those type 

of transactions; is that a fair statement? 

A. Again, it's presented as a matter of 

information. I mean, they comment sometimes. 

Q. Who is the chief executive officer of 

RJR Nabisco, Inc.? 

A . Right now ? 

Q . Right now. 

A. Steven F. Goldstone. 

Q. Who is Steven F. Goldstone? What is 

his background? 

A. He was formerly a lawyer at Davis 

Polk & Wardwell, came to work in the company some 
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time in 1995 as general counsel of the company 
and thereafter became president and then chairman 
and CEO. 

Q. If at any time he referred to RJR 

Nabisco, Inc. as a consumer products company, 
would that be a correct statement? 

MR. KOLB: Are we now talking 

about - - by definition we're talking about the 
period of time when he - - during which the court 
has indicated you can inquire. 

MR. PATRICK: That's correct. 

MR. KOLB: Assume that, and do you 

have a particular statement in mind? 

Q. Well, let's just assume that he said 

that, and then we'll talk about specific 
instances. 

MR. KOLB: I don't think the witness 

is here to answer hypothetical questions. The 
witness is here to answer actual, factual 
contacts with the State of Ohio. That is a 
hypothetical question. 

Q. Would it be correct to say that RJR 

Nabisco, Inc. is a consumer products company? 

MR. 'KOLB: You're now asking the 
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witness. 


witness. 
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MR. PATRICK; I'm asking the 


In a general sense, yes. It's a 


holding company that owns various consumer 
product businesses. 


MR. PATRICK: Why don't we take about 


five minutes. 


MR. KOLB: Okay. 

THE VIDEO OPERATOR: Going off the 


record at 10:12 a.m. 


( A recess was taken.) 

THE VIDEO OPERATOR: Returning to the 


record at 10:21 from 10:12. 


Go ahead 


MR. PATRICK: If we can have this 

marked as the next plaintiff's exhibit. 

(Plaintiff's Exhibit 3 
for identification, remarks of Steven F. 
Goldstone, dated April 8, 1998.) 

Q. Ms. Jenney, let me show you what 

we've marked next as Plaintiff's Exhibit Number 


MR.'PATRICK: And I have a copy for 


EDWARD SHULMAN REPORTING CORP 


//legacy.library.ucsf.e^LoftichipalU^BtfJyCWpfflltv.industrydocuments.ucsf.edu/docs/qrhl0001 



1 


SUZANNE P. JENNEY 


4 9 

counsel here. 

MR. KOLB: Thank you. 

MR. YARBROUGH: If you have an extra 

one . 

MR. PATRICK: Yes, I do. 

MR. YARBROUGH: Thank you. 

Q. Ms. Jenney, let me ask you with 

regard to Plaintiff's Number 3, are you familiar 
with the fact that Mr. Goldstone who is CEO and 
chairman of RJR Nabisco, Inc. made some remarks 

to the National Press Club on April the 8th, 1988 

concerning tobacco litigation? 

A. 1998? 

Q. Yes . 

A. Yes, I am aware. 

Q, You are aware of that. 

And did there come a time that 
Mr. Goldstone reported to the board of directors 
of RJR Nabisco, Inc. and discussed in advance the 
fact that he was going to make these remarks at 
the Press Club on April the 8th, 1998? 

A. I don't know whether he discussed 

this with the board in advance or not. 

Q. If he did, it would not have been in 
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a board meeting that you attended? 

A. There are executive sessions in the 

board meeting where it's the directors only that 
are present in the meeting. So there are some 
discussions that I'm not privy to, 

Q. When do these take place? 

A, Usually at the beginning of the board 

meeting. 

Q. Are there any minutes that are kept 

of these board meetings? 

MR. KOLB: You mean the executive 

sessions? 

Q. The executive sessions. 

A . No . 

Q. If you could turn to the first page. 

MR. KOLB: Could I note, Mr. Patrick, 

that the document on Page 14 has some marks on it 
that may or may not be part of your original 
document. I'm not sure whether you intended that 
or not . 

MR. PATRICK: I think they're part of 
the document -- it's part of the document that we 
obtained. Whether or not it was on 

Mr. Goldstone's .original release of his remarks, 
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I don't know, but I 

MR. KOLB: We'll just take it that 

they're there. 

MR. PATRICK: They're there. 

Q. Do you recall the day that he made 

the speech to the National Press Club? 

A. Yes, I do. 

Q, Prior to his making his speech, let's 

say prior to the agreement that was a release 
between the tobacco companies including RJR or RJ 
Reynolds Tobacco Company and the states 
attorney's general that was on June 20th of last 
year, 1997, was there any discussion of this 
agreement at any board meeting of RJ Reynolds or 
excuse me, RJR Nabisco, Inc.? 

A. I'm sorry, discussion of what 

agreement ? 

Q. Of the national agreement, the 

global - - what is known as the global settlement 
that occurred on June 20th, 1997. 

MR. KOLB: You can answer the 

question yes or no. 

A. I'm sorry. Can you repeat the 

question again? 
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SUZANNE P. JENNEY 

Q. At any board meeting of RJR Nabisco, 

Inc. that Mr. Goldstone is chief executive 
officer of, at any board meeting, was there a 
discussion of whether RJ Reynolds Tobacco Company 
should become a signatory to the global 
settlement agreement that was entered into on 
June the 20th, 1997? 

MR. KOLB: Just yes or no. 

A. I believe that that's -- there was a 

legal and legislative update that was happening 
in executive session. I'm not sure exactly like 
the time period, if it was exactly before the 
agreement was signed or when, but there were 
legal and legislative updates that are given to 
the board on a regular basis. 

Q. But would have all of these been in 

an executive session, or do you know? 

A. I'm not sure. 

Q. Were you present at any of the 

meetings where the tobacco litigation was 
specifically discussed, and these are board 
meetings of RJR Nabisco, Inc.? 

MR. KOLB: Just answer this question 

yes or no. 
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A. Yes. 

Q. Do you recall any discussion that 

specifically concerned the settlement of the case 
that was brought by the State of Ohio? 

MR. KOLB: You can answer that yes or 


Prior to your offering an affidavit 


in this 


case, the case brought by the 


State of Ohio, and I think your first affidavit 
was in the fall of last year, were you aware that 
the State of Ohio through its attorney general 
had brought a case against the tobacco 


c ompanr e s 


MR. KOLB: Would you read the 




question again, please? 

(Requested portion of record read.) 
MR. KOLB: Objection as to form. 

When you say "prior to," do you mean -- 


MR. PATRICK: Prior to her issuing 


the af fidavit 


MR. KOLB: At any point prior to it? 

MR. PATRICK: At any point prior to 
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1 SUZANNE P. JENNEY 

2 MR. KOLB: Including just before? 

3 MR. PATRICK: Just before. Well, 

4 obviously there would be some period of time, but 

5 let me rephrase, 

6 Q. When did you become aware that the 

7 State of Ohio had brought a case through its 

8 attorney general against the tobacco industry 

9 including RJR Reynolds Tobacco Company? 

10 A. I don't remember exactly. I've been 

11 aware, that cases by certain state's attorney 

12 general, but I can't tell you which states or 

13 which time. I don't think that I was focusing on 

14 which states . 

15 Q. If you look at the first page of the 

16 remarks of Mr. Goldstone and if you look at the 

17 very last paragraph, he states, "I became 

18 chairman of RJR Nabisco two years ago. The 

19 company is the sixth largest consumer products 

20 company in the world." 

21 Now, my question to you is, as 

22 assistant secretary of RJR Nabisco, Inc., is 

23 Mr. Goldstone's statement correct that the 

24 company is the sixth largest consumer products 

25 company in the world? 
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A. On a consolidated basis, I think that 

it's true, yes, that the operating companies that 
it own come together to be a very, very large 
consumer products conglomerate. 

Q. If Mr. Goldstone's statement is true 

that the company is the sixth largest consumer 
products company in the world, would it be 
correct to say that some of those products are 
sold within the State of Ohio? 

A. Products of certain of RJR Nabisco 

operating companies are sold within Ohio, yes. 

Q. Do you know if any of the operating 

companies of RJR Nabisco, Inc. or RJR Nabisco 
Holdings Corporation have offices or have plants 
or buildings within the State of Ohio? 

MR. KOLB: I allowed the products 

question because you were referring to a 
statement by Mr. Goldstone referring to 
products. As I said earlier, the witness is not 
here to testify based on knowledge of particular 
operating company facilities or businesses. 

She's here to testify about RJR Nabisco, Inc. and 
RJR Nabisco Holdings Corp. 

MR. PATRICK: Okay. 
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MR. KOLB: I think you should stick 

to questions about those companies, not about the 
interworkings of the operating companies. 

MR. PATRICK: Okay. I understand 

your position on that, but I would stand on the 
question as it is, and if she could answer it. 

Q. Do you know - - 

THE WITNESS: Sorry, could you read 

back the question? 

Q. I can simply restate it. 

A. Okay. 

Q. Do you know of your own personal 

knowledge whether or not any of the operating 
companies of RJR Nabisco, Inc. or RJR Nabisco 
Holdings Corporation have plants or facilities 
within the State of Ohio? 

MR. KOLB: I'm going to let her 

answer because I don't think we need to draw 
lines. You're not getting into such detail, but 
I do suggest that we -- we want to limit this to 
just the holding companies. 

So if you know, please go ahead and 

answer. 

A. I don't know about plants or 
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facilities, but I -- I'm -- I believe that both 
RJ Reynolds Tobacco Company and Nabisco, Inc. 
have sales offices in Ohio, but I -- when you say 
by personal knowledge, I mean, I have not been to 
visit any particular sales office. 

Q. You are aware, are you not, that 

RJR - - RJR Nabisco, Inc. and RJR Nabisco Holdings 
Corporation have been sued as defendants in other 
tobacco litigation other than this particular 
case, correct? 

A. Yes, I'm aware of that. 

Q. Are you aware of any time that they 

have been sued in the State of Ohio other than in 
this particular case? 

A. Not that I recall. I mean, I think 

that there's been other cases. I may -- one of 
the things that I do is I receive lawsuits that 
are filed against RJR Nabisco, Inc. and RJR 
Nabisco Holdings Corp., and one of my people 
maintains a log of those cases, and, I mean, I 
remember seeing that there are other cases within 
Ohio on that log. 

Q. Independent of any lawsuit brought in 

the State of Ohio against either of the 
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2 jurisdictional defendants, RJR Nabisco, Inc. or 

3 RJR Nabisco Holdings Corporation, are you aware 

4 of any time that those two companies have sought 

5 legal advice from the law firm of Jones Day which 

6 is located in Cleveland, Ohio? 

7 MR. KOLB; Would you just read the 

8 question again, please? 

9 (Requested portion of record read.} 

10 MR. KOLB: You can answer the 

11 question yes or no. 

12 THE WITNESS: Sorry, could you read 

13 it bach to me again? 

14 (Requested portion of record read.) 

15 A. I guess I would answer that by saying 

16 that Jones Day represents RJ Reynolds Tobacco 

17 Company, and now that the holding companies, RJR 

18 Nabisco, Inc. and RJR Nabisco Holdings Corp,, 

19 have been named in some of those same suits, I -- 

20 I think that like our in-house counsel has 

21 sometimes consulted with Jones Day as -- in its 

22 capacity as representing the tobacco company 

23 while Davis Polk is representing our company 

24 officially, but, I mean, I wouldn't want to try 

25 to say that nobody in our company has talked to 
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anybody at Jones Day, because they do represent 
one of our major subsidiaries on a national 
level. 

Q. I understand that they represent RJ 

Reynolds Tobacco Company, but at any point in 
time, did they render legal advice, and I don't 
want to know the subject of the legal advice or 
the legal advice itself, but was there at any 
point in time that that law firm rendered legal 
advice to either Nabisco, Inc., RJR Nabisco, Inc. 
or RJR Holdings Corporation? 

MR. KOLB: This is without regard to 

the subj ect . 

A. And are we confined to the period -- 

Q. We're confined to the 

A. I don't believe that since 1995 that 

they have, no. 

Q. Do you know whether or not 

Mr. Goldstone in his capacity as chief executive 
officer of RJR Nabisco, Inc. has ever traveled to 
the State of Ohio on official corporate business 
for the purpose of -- well, for any purpose? 

A. Not that I'm aware of. 

Q. Do you know whether or not within -- 
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since May of 1995 he has visited the law firm of 
Jones Day in Cleveland for the purpose of 
obtaining legal advice in his capacity as chief 
executive officer of RJR Nabisco, Inc.? 

A. I don't know. 

Q. Now, I believe you previously stated 

that the tobacco company is RJ Reynolds Tobacco 
Company, correct? 

A. Yes. 

Q. Except for the international tobacco 

company which is also a subsidiary, and RJR 
Nabisco, Inc. is a holding company, correct? 

A. Yes . 

Q. It does not specifically make 

products; isn't that correct? 

A. That is correct. 

Q. Why is it that the CEO of RJR 

Nabisco, Inc., Mr. Goldstone, would have 
announced the opposition to the proposed tobacco 
settlement that is now pending in congress as 
opposed to the chief executive officer of RJ 
Reynolds Tobacco Company? 

A. I don't know. I mean, certainly 

Steve has -- Steve is the one that was asked to 
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testify before congress. 

Q. You are aware that Mr. Schindler -- 

first of all, who is Andrew Schindler? 

A. CEO, president and CEO of RJ Reynolds 

Tobacco Company. 

Q. Do you recall that Mr. Schindler was 

also asked to testify before congress? 

A. Yes, I do. 

Q. If Mr. Schindler for whatever reason 

stated that he was in support of pending tobacco 
legislation in opposition to what Mr. Goldstone 
had to say, would he have the authority to bind 
RJ Reynolds Tobacco Company to that settlement 
proposal that Mr. Goldstone was opposing? 

MR. KOLB: That is a completely 

hypothetical question. The witness is not here 
to answer hypothetical questions. She is here to 
answer questions about the contacts with the 
State of Ohio. That is not an appropriate 
question. 

MR. PATRICK: If she can answer the 

question, I would stand on the question. 

MR. KOLB: We have a court order, and 

you can ask specific, factual questions within a 
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SUZANNE P. JENNEY 

time frame about certain things, and hypothetical 
questions weren't part of that. 

MR. PATRICK: Why don't you rephrase 
it so I don't have a problem. 

Q, Well, let me ask you this, are you 

directing the witness not to answer the 
question? 

MR. KOLB: That particular question I 

am. If you want to go at this in a different 
way, you had testimony with respect to authority 
and so forth of the respective companies and 
officers, so I don't object to that at this 
point, but I just do object to the hypothetical 
questions, particularly that one. 

Q. As assistant corporate secretary for 

RJR Nabisco, Inc. and your observation of the 
board meetings that have taken place within the 
last two years and the fact that the State of 
Ohio has brought a case against the tobacco 
industry, would it be correct to say that the 
board of RJR Nabisco, Inc. directs the litigation 
strategy of its corporate subsidiary RJ Reynolds 
Tobacco Company? 

A. No, I don't believe that that would 
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toe accurate. 

Q. Would it be fair to say that the 

chief executive officer of RJR Nabisco, Inc. has 
now directed the litigation strategy of RJR 
Reynolds Tobacco Company in the sense that he has 
announced that he no longer supports a 
legislative resolution to the state cases? 


Company? 


MR. KOLB: RJ Reynolds Tobacco 


MR. PATRICK: RJ Reynolds Tobacco 




Company. 


THE WITNESS: I'm sorry. Could you 


repeat the question or read it back? Sorry. 

(Requested portion of record read.) 

A. I think that Steve in his capacity as 




chairman of the parent company was sort of 
stating policy. 

Q. It would be fair to say, would it 

not, that Mr. Goldstone had an active role in the 
negotiation of these cases? Would that be 


correct ? 


MR. KOLB: Including Ohio? 

MR. PATRICK: Including Ohio. 


I don't know for sure. 
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2 Q. If you look at Exhibit Number 3 

3 again, the last sentence on the page, "As 

4 chairman, I am accountable to thousands of 

5 shareholders and over 80,000 employees all over 

6 the wo r1d. " 

7 When he refers to 80,000 employees, 

8 to whom is he making reference? 

9 A. That's a collective number. That's 

10 the number of employees that RJR Nabisco and all 

11 of its subsidiaries employ worldwide. 

12 Q. Do you know how many employees of the 

13 subsidiaries of RJR Nabisco, Inc. live in the 

14 State of Ohio? 

15 A. No, I don't. 

16 MR. KOLB: I'm sorry. Would you read 

17 the question again, please? 

18 {Requested portion of record read.) 

19 Q. Do you know if there’s ever come a 

20 time that RJR Nabisco, Inc. has purposely availed 

21 itself of the court system in the State of Ohio? 

22 A. No. 

23 MR. PATRICK: Let's have this next 

24 marked as Exhibit 4. 

25 (Plaintiff's Exhibit 4 
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for identification, complaint, filed in the 
Dayton Municipal Court in Dayton, Ohio.) 

Q. Let me show you a complaint that was 

filed in the Dayton Municipal Court in Dayton, 
Ohio which is Plaintiff's Exhibit Number 4 that 
bears a caption RJR Nabisco, Inc., Nabisco 
Biscuit Company Sales, Hamilton, Ohio versus 
Doris Mustard, defendant. 

MR. KOLB: It's actually Nabisco 

Biscuit Company that follows RJR Nabisco, Inc. I 
think you skipped that. 

Q. It is a complaint that was 

instituted, I believe, in 1994. 

Are you familiar with this litigation 

at all? 

MR, KOLB: Now, I would note that the 

complaint you're showing the witness is before 
the time frame that the court has used. 

Do you have one that's within the 

time frame? 

MR. PATRICK: No. This is -- I agree 

that it is more than two years prior to the 
filing of the complaint, but I'm simply asking 
her whether or not she's aware whether or not 
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6 6 

this litigation list was instituted. 

MR. KOLB: Do you have a way of 

connecting it to the time frame so that we can ~- 
so that we cannot have to have a dispute over 
that issue, because I do want you to stick to the 
time f rame ? 

MR. PATRICK: I don't know whether or 

not it's ongoing litigation or whether or not 
there has been any attempt by the Plaintiff to 
collect on its judgment. 

MR. KOLB: Do you want to ask 

questions like that to see if it falls within the 
time frame so we will not have any departure from 
the court's order and then you'll be able to ask 
your questions? 

Q. Let me just ask this, and it may just 

clear things up, are you aware of this 
litigation? 

A. Yes, I am. 

Q. You are. Okay. 

Is this litigation a matter that is 

ongoing ? 

A. No, it is not. 

Q. When was it resolved? 
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A. Recently. 

Q. How recently? 

A. I'm not sure exactly. 

Q. within the past two years? 

A. Yes, sir. 

Q. Do you know how it was resolved? 

A. Yes, sir. 

Q. How? 

A. There was an order put forth in this 

case correcting the name of the plaintiff to 


Nabis c o, Inc. 


So if it says RJR Nabisco, Inc., it 


should have read Nabisco, Inc.? 

A. That's correct. 

Q. Do you know the attorney that filed 

this complaint, a Mr. Kevin J. Reis, R-e-i-s? 

A. Not personally, no. 

Q. Do you know anything about him? 

A. Yes. 

Q. What do you know about him? 

A. I know that he was an attorney hired 

by an insurance carrier as a subrogated insurance 
claim related to an accident involving a Nabisco 


salesperson. 
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Q. How did it come to be that there was 

some activity to change the name of the plaintiff 
as it appeared on the complaint or on the 
j udgment? 

A. It came to the attention of our 

in-house counsel that these lawsuits had been 
filed with the incorrect plaintiff, and we took 
the necessary action to correct it. 

Q. Who was the in-house counsel? 

A. Sara Silbiger. 

Q. Do you know who paid the legal fees 

of Mr. is it Reis? 

A. I think it's pronounced Reis, but I 

don't know. 

Q. Reis. 

A. I believe that Kemper Insurance 

Company has some kind of an arrangement with 
him. They hired him. 

Q. Do you know if the name of the 

plaintiff was correct after the State of Ohio had 
filed its case in May of 1997? 

A. I don't know the timing. 

MR. PATRICK: Let's have this one 

marked as the next plaintiff's exhibit. 
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{Plaintiff's Exhibit 5 

for identification, complaint filed in 1996.) 

Q. I believe the next exhibit is 

Plaintiff's Exhibit Number 5, and are you 
familiar with Plaintiff's Exhibit Number 5? 

A . Yes, sir. 

Q. it also bears a plaintiff's name of 

RJR Nabisco, Inc., care of National Loss Control, 
P.0. Box 231, Worthington, Ohio. This was filed 
in apparently 1996. 

Was there some attempt to change the 
name of the plaintiff on this particular case as 


well? 


A. Yes, sir. 

Q. Do you know when that occurred? 

A. Again, I'm not sure exactly. Within 

the last two years. 

Q. Could you give me once again the name 

of the corporate counsel that this came to the 
attention of? 

A. Sara Silbiger. 

Q. How did Ms. Silbiger find out that 

RJR Nabisco was listed improperly on these 

complaints, both Exhibits Number 4 and 5? 
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A . 

I'm not sure. 



Q ■ 

How was it that you 

became 

aware of 

fact 

that these lawsuits had 

been 

filed? 

A . 

They were brought to 

my attention. 

Q - 

By whom? 



A . 

By counsel. 




MR. KOLB: We prepared the witness 

for this examination as a witness knowledgeable 
about contacts or possible contacts with the 
State of Ohio consistent with the court's order 
and familiarized her with the facts so she could 
testify in accordance with the request of her or 
the order of the court. 

Q. So prior to your preparation in 

anticipation of this deposition, would it be fair 
to say you were unaware of these lawsuits? 

A . Yes, sir. 

MR. PATRICK: This will be Number 6, 

I be1ieve. 

(Plaintiff's Exhibit 6 

for identification, complaint.) 

Q. Plaintiff's Exhibit Number 6 also 

bears the name of the plaintiff RJR Nabisco, 

Inc., and then under that Nabisco Company Biscuit 
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SUZANNE P. JENNEY 


Would the testimony you gave 
regarding the previous complaints, four and five, 
also apply to Exhibit Number 6? 

A. You mean that it -- that the name of 


the plaintiff has been corrected by order? 

Q. That's correct. 

A. Yes, sir. 

Q. Are you aware of any other occasions 

on which the name of RJR Nabisco, Inc. was listed 
on a complaint when it should not have been? 

MR. KOLB: In Ohio? 

MR. PATRICK: In Ohio. 

A. No, sir. 

Q. When the name of RJR Nabisco, Inc. 

was corrected on the plaintiff's complaint, do 
you know how that process was accomplished? 

A. I -- it's my understanding that our 

in-house counsel contacted this attorney and 
asked him to file the necessary papers to correct 
it with the court. 

Q. So the attorney that's listed on the 

complaint actually was the one who did the -- 
went through the mechanical process of having the 
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names changed. 

A. Yes, sir. 

Q. Do you know who paid his bills for 

that particular amount of work? 

MR. KOLB: Objection as to form. 

Q, Do you know if he charged any fees to 

RJR Nabisco, Inc. for that work that he did in 
correcting the caption? 

A. I believe that he tried to but that 

we told him that it was his mistake. 

Q. Do you know if that particular 

attorney was satisfied with the response of RJR 
Nabisco, Inc. in not having his fees paid? 

MR. KOLB: I question the relevance 


of that inquiry. 

A. I don't know. 

Q. In the State of Ohio within the past 


two years. 

A. I don't know. 

Q, Now, I believe you have been deposed 

before in a case that was pending or may still be 
pending in the State of Nevada, do you recall? 

A. Yes, sir. 

Q. Have you been deposed since that 
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A. 

No, I have not. 

MR. KOLB: I think not. I don't 

think it 

was Nevada. I believe it was 

New Mexico. 

MR. PATRICK: That is true. It was 

New Mexico. My error. 

A . 

New Mexico. 

Q • 

This will be your second deposition? 

A . 

Yes, sir. 

MR. PATRICK: Let's have this one 

marked as 

the next exhibit. 

A . 

Seven. We're up to seven. 

(Plaintiff's Exhibit 7 

for identification, affidavit of Suzanne P. 

Jenney.) 

Q • 

Could you flip to the back of Exhibit 

Numb e r 7, 

please? 

Is this the affidavit that was 

executed 

on October 7th, 1997? 

A. 

No . 

Q- 

Then I handed you the wrong one. 

A . 

Oops . 

MR. 'PATRICK: Let's mark this one as 


EDWARD SHULMAN REPORTING CORP. 


//legacy.library.ucsf.efflriticKpaltif^yCWpfflltv.industrydocuments.ucsf.edu/docs/qrhl0001 



Number 8. 


SUZANNE P. JENNEY 


We're going to talk about both of 


them, but I want to start out with... 

MR. PATRICK: This is the next one. 

This is Number 8. We'll go back to Number 7 


later 


have yet. 


MR. KOLB: What is the date on 8? 


THE WITNESS: He said October 7 


MR, PATRICK: October 7. 


MR. KOLB: And the date on 7? 

THE WITNESS: It is the Nevada one. 


MR. PATRICK: It's Nevada. 


THE WITNESS: Which I don't think you 


(Plaintiff's Exhibit 8 


for identification, affidavit of Suzanne P 


Jenney.) 


May I just check? I have a blank 


page at the back. It's not supposed to have 
something else, have I? It's only get three 
pages in the affidavit. 

Q. Yes. That is an extra page. It was 
an error in copying. 


I'm 'going to rip it off, then. 
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MR. KOLB: We've got three pages, is 

that - - 

MR. PATRICK: Should be three pages. 

MS. HOWE: October 7th is Plaintiff's 

Exhibit 8 now? 

MR. PATRICK: That's 8, and Number 7 

is the Nevada affidavit. 

Q. Looking at Plaintiff's Number 8 which 

is the affidavit that you submitted in this case 
on October 7, 1997, you state in Paragraph 6 that 

"Neither RJR holdings nor RJR Nabisco is 
qualified, authorized or otherwise chartered or 
licensed to do business in Ohio; does any 
business in Ohio; engages in any service of 
solicitation activities in Ohio with respect to 
any product; keeps any offices in Ohio; owns or 
rents any real property in Ohio; has any 
employees in Ohio; holds any bank accounts in 
Ohio; has telephone listings in Ohio or pays 
taxes in Ohio." 

Is that still an accurate and correct 
statement today? 

A. Yes, sir. 

Q. Now, if I were an individual in the 
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State of Ohio within the past two years and I 
wanted to purchase stock of RJR Holdings -- 


Co rp.? 


MR. KOLB: RJR Nabisco Holdings 


MR. PATRICK: RJR Nabisco Holdings 


Corp. I was looking at RJR Holdings here as it 
was stated in the affidavit. 

RJR Nabisco Holdings Corporation. 

MR. KOLB: I think it's RJR Holdings 

only because it was shortened for-- as is typical 
in in court documents after giving a complete and 


proper name 


If I wanted to buy Nabisco Holdings 


Corporation's stock -- 

A. RJR Nabisco? 

Q. RJR Nabisco Holdings' stock, would 

there be any individual within the corporation 
that I would be able to contact to purchase 


stock? 


Directly from the company? 
Directly from the company. 


Q. Would there have been any agents 

authorized by RJR Nabisco Holdings Corporation 
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1 SUZANNE P. JENNEY 

2 that would be authorized to advertise the sale of 

3 stock or offer stock for sale in the State of 

4 Ohio? 

5 A. There would be no agents, no. 

6 Q. Let's say I wanted to receive a copy 

7 of the annual report. Exhibit Number 1, and I was 

8 an Ohio resident, how would I go about obtaining 

9 a copy of this annual report if I'm in Ohio from 

10 RJR Nabisco Holdings company? 

11 MR. KOLB: Is the individual a 

12 shareholder? 

13 Q. The individual shareholder, 

14 A. You are a shareholder. 

15 Q. If I was a shareholder, if I lived in 

16 the State of Ohio and I wanted to get this 

17 report, how would I go about doing it? 

18 A. If you were a shareholder living 

19 anywhere, you would automatically be sent a copy 

20 of that report along with the proxy statement in 

21 order to vote your shares at our annual meeting. 

22 Q. But as we went over earlier, I 

23 believe you testified you don't know how many 

24 stockholders of RJR Nabisco Holdings Corporation 

25 reside in the State of Ohio, correct? 
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78 

A. That's correct. 

Q, Do you know if RJR Holdings 

Corporation has ever held a board meeting or ever 
had any business activities within the State of 
Ohio? 

MR. KOLB: We are within our two-year 

time frame? 

Q. Yes. Since May of 1995? 

A. No, it has not. 

Q. Do you know if any employees of RJR 

Nabisco Holdings Corporation have since May of 
1995 traveled to Ohio for any purpose? 

A. I don't know. 

Q. Do you know if RJR Nabisco Holdings 

Corporation since May of 1995 have entered into 
any agreements or contracts or understandings or 
joint ventures with any person or any entity 
residing in the State of Ohio? 

A. Not that I'm aware of. 

Q. Do you know whether or not copies of 

the annual report of RJR Nabisco Holdings 
Corporation have been gratuitously sent by the 
corporation to various stockbrokers or agents for 
the sale of stock who may do business in the 
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SUZANNE P. JENNEY 

S tate of Ohio? 

MR. KOLB: Objection as to form. 

What do you mean, "agents for the sale of 
stock" ? 

MR. PATRICK: Limited to 

stockbrokers . 

MR. KOLB: Just stockbrokers? 

MR, PATRICK: Just stock brokers. 

MR. KOLB: The question is, have any 

annual reports of RJR Nabisco in the time frame 
been sent to stockbrokers in the State of Ohio. 

MR. PATRICK: That's correct. 

A. I mean, I believe you used the word 

gratuitously. I don't know what you mean by 
that . 

Q. Well, without request by stockbrokers 

within the State of Ohio, is there any time that 
the -- that RJR Nabisco Holdings Corporation has 
sent annual reports without a specific request to 
stockbrokers who reside or do business in the 
State of Ohio? 

A. Not to my knowledge, no. 

Q. Does RJR Nabisco Holdings Corporation 

do any type of direct mailings to its 
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SUZANNE P. JENNEY 

shareholders that may reside in the State of 
Ohio ? 

A. We send out quarterly reports to our 

shareholders, like they're effectively letters to 
shareholders or like earnings reports like a lot 
of public companies do that would go along the 
same distribution channels that the annual report 
itself would be sent. 

Q. Is there anyone within your company 

that would maintain a list of the holders of 
stock within the -- who reside within the State 
of Ohio? 

A. No . 

Q. How would you know or how would the 

company know to send a quarterly report to the 
stockholders if no address list is kept? 

A. Our transfer agent, again, First 

Chicago, has -- maintains the accounts of the 
record holders, and the other accounts -- the 
other holders, the beneficial holders, that's 
distributed through ADP and the brokerage 
system. They tell us how many -- approximately 
how many holders hold through brokerage accounts 
through ADP, and we give them the sufficient 
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number - - we provide a sufficient number of 
copies of the report to them for distribution. 

Q. Do you know if there are any 

institutional investors that reside within the 
State of Ohio that own shares of stock of RJR 
Nabisco Holdings Corporation? 

MR. KOLB: Could you define 

institutional investor? 

Q. Do you know if there are any pension 

funds or mutual funds or any large organizations 
that own multiple shares of stock that reside 
within the State of Ohio? 

A. I don't believe so. In our proxy 

statement, it lists 5 percent or more 
shareholders under SEC law. Those are - - and 
those come from 13-G filings that those holders 
are required to file. 

Q. Have you, and when I say you, RJR 

Nabisco Holdings Corporation, have you had any 
communication with any public relations firm that 
may be doing business or is located in the State 
o f Ohio ? 

A. I don't know. 

Q. Are you aware of a company called 
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Cochran Public Relations, Incorporated in 
Columbus, Ohio? 

A . No, sir. 

Q. Are you aware of a company called 

Hennis, I guess it's how it's pronounced, 
H-e-n-n-i-s, slash Hazlet & Associates? 

A. No, sir. 

Q. Do you know if RJR Nabisco Holdings 

Corporation has had any contact with any groups 
or organization that support the right of 
cigarette smokers to purchase and smoke 
cigarettes that may exist within the State of 
Ohio? 

A. Not that I know of. 

Q. Do you know whether or not there have 

been any donations to any such organizations 
within the State of Ohio on behalf of the 
corporation, RJR Nabisco Holdings Corporation? 

A. Not that I know of. 

Q. How about RJR Nabisco, Inc.? 

A. Not that I know of. 

Q. Do you know if RJR Nabisco, Inc. or 

RJR Nabisco Holdings Corporation is a member or 
sponsor of the Center For Indoor Air Research 
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within the past three years from today, since May 
of 1995? 

A. Not that I'm aware of. 

Q. Is RJR Nabisco, Inc. or RJR Nabisco 

Holdings Corporation a member or sponsor of any 
of the following Ohio trade organizations: The 

Ohio Licensed Beverage Association? 

A. Not that I know of. 

Q. Ohio Council of Retail Merchants? 

A. Not that I know of. 

Q. Ohio Farm Bureau Federation? 

A. No . 

Q. Ohio Grocers Association? 

A. No . 

Q. The Coalition for Responsible Tobacco 

Retailing? 

A . No . 

Q. And Ohioans for Sensible Tobacco 

Regulation? 

A. No. I should clarify. I am not 

aware that they are, that RJR Nabisco, Inc. or 
RJR Nabisco Holdings Corp. Is a member of any of 
those organizations. I think I changed my answer 
mid-stream from "l don't know to no, and there was 
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SUZANNE P. JENNEY 
not a difference between those. 

Q. It's possible that RJR Nabisco 

Holdings Corporation could be, but you're not 
aware of it; is that correct? 

A. That is correct, but within my 

experience, those types of organizations are not 
ones that RJR Nabisco or RJR Nabisco holdings 
Corp. would be members of. 

Q. Do you know if RJR Nabisco, Inc. or 

RJR Nabisco Holdings Corporation is a member of 
the Tobacco Institute within the past two and a 
half years, since May of 1995? 

MR. KOLB: Since May of 1995. 

A. Not that I'm aware of. 

Q. Do you know within that time frame 

whether or not any RJR Nabisco, Inc. 

representative or employee or any employee of RJR 
Nabisco Holdings Corporation has attended any 
Tobacco Institute meetings? 

A. Not that I'm aware of. 

Q. Now, I think you said that you're 

not -- you don't know, but is there any 
individual or employee of RJR Nabisco, Inc. or 
RJR Holdings Corporation that can identify the 
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SUZANNE P. JENNEY 

amount of income or revenue that has been 
received from sales of products of subsidiary 
companies from the State of Ohio? 

A, I don't believe there is, no. 

MR, PATRICK: Why don't we take about 

another five minutes and see where we're going. 
MR. KOLB: Sure. 

THE VIDEO OPERATOR: Going off the 

record at 11:12 a.m. 

(A recess was taken.) 

THE VIDEO OPERATOR: Returning to the 

record at 11:25 from 11:12. 

Q. Ms. Jenney, let me show you what we 

had previously marked as Plaintiff's Exhibit 
Number 7, and I believe this is an affidavit you 
executed in September in the case brought by the 
State of Nevada. 

Do you recognize that document? 

MR. KOLB: September of this year? 

MR. PATRICK: September of 1997. 

MR. KOLB: I heard you say September 

of 19198. 

A, I recognize my signature and my 

secretary’s signature, yes. 
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Q. IS that the first time that you had 

executed an affidavit in any of the litigation 
against the tobacco companies, or have there been 
other occasions on which you have executed 
affidavits attesting to the lack of business 
activities by either RJR Nabisco, Inc. or RJR 
Holdings Corporation? 

MR. KOLB: That's actually two or 

three questions there. I wonder if you can take 
them one at a time. 

Q. Prior to September -- what is the 

exact date of that affidavit, if you could tell 
me, please? 

A. September 25, 1997. 

Q. Prior to September 25, 1997, did 

there ever come a time when you executed an 
affidavit on behalf of either RJR Nabisco, Inc. 
or RJR Nabisco Holdings Corporation that 
concerned generally the lack of business activity 
of either one of those corporations in a 
particular jurisdiction? 

A. I've been signing these types of 

affidavits for some time. I can't tell you the 
date that I signed the first one. 


EDWARD SHULMAN REPORTING CORP. 

http://legacy.library.ucsf.e^Lo(ticl 2 ipal 11 ^Btf)yCWpffllfy.industrydocuments.ucsf.edu/docs/qrhl0001 






Q • 

8 7 

SUZANNE P. JENNEY 

Do you consider yourself in the 

management 

of the company? 

Q ■ 

MR. KOLB: The company? 

MR. PATRICK: Let me rephrase that. 

Do you consider yourself as one of 

the management personnel of RJR Nabisco, Inc.? 

A . 

I'm not part of senior management, 

no . 


Q - 

Do you direct employees? 

A. 

Yes, I do. 

Q. 

Are you paid a salary, or do you 

receive - - 

let me just limit it to that. 

A . 

Are you paid a salary? 

Yes, I am. 

Q • 

If you work more than a certain, 37 

and a half 

week or 40 hours a week, do you 

receive overtime? 

A . 

No, I do not. 

Q. 

Are you considered what is known as 

an exempt 

employee? 

A . 

Yes. That means I don't get 

overtime, 

right ? 

Q. 

Do you have any stock options with 

the company - - 
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Yes . 


-- with either one of your companies? 
Yes, I do. 

Do you have stock, options with RJR 


Nabisco, Inc.? 


A. No, I do not. 

Q. You have stock options with RJR 

Nabisco Holdings Corporation? 

A . Yes, Ido. 

Q. In what way do you have stock 

options? It was part of what type of plan? 

A. It was granted to me pursuant to the 

RJR Nabisco Holdings Corp. long-term incentive 


plan. 


Is that the same as a 401-K, or is 


that simply an -- 

A. No, it's not. 

Q. Did there or has there come a time 

within the last two and a half years, time since 
May 1995 when you have been asked for your advice 
on a policy matter such that you would actually 
give input as to a decision that management would 
make within the company? 

MR. KOLB: How do you define policy? 
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Q. Concerning a matter of business that 

may involve the expenditure of several hundred or 
thousands of dollars. 

MR. KOLB: I don't think we would 

necessarily assume that was the only kind of 
thing that could be a policy matter. So what 
exactly is the question? 

Q. Well, let me just see if you can 

answer this: Do you engage in making decisions 

that affect company or corporate business policy 
for the two corporations that you're employed 
by? 

MR. KOLB: Objection as to form. 

Q. If you can answer it. 

A. I would say that I do research which 

affects policy. For instance, me and the 
people -- me and the people that work for me 
contact the, you know, American Society of 
Corporate Secretaries, for instance, to find out 
if there's been studies done regarding certain 
corporate covenants, issues, things, you know -- 
because management is considering changing such 
policies or -- and, you know, I would present the 
results of my research and probably be involved 
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SUZANNE P, JENNEY 

in some discussions in that regard. 

Q. You may have testified to this 

before, but who made the decision to hire you in 
the position that you are in today? 

A. Technically I had three bosses when I 

was hired, the three members of the -- the 
corporate lawyers, if you will, but I would 
consider that my primary boss was Rob Sharpe. 

Q. Who is your primary boss today? 

A. His name is Colin McBride. 

Q. For what reason, and I'm not 

suggesting that there would ever be a reason that 
you would be terminated, who would make that 
decision, who would have the authority to make 
that decision? 

MR. KOLB: I think that is a 

hypothetical question. 

MR. PATRICK; It's certainly 
hypothetical because I'm sure it would never 
happen. 

MR. KOLB: Could you ask the question 

in a way that doesn't present it as a 
hypothetical? 

Q. Who 'would have the authority to 
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terminate you in your position, you or anybody in 
your position? 

A. My boss would, his boss would who is 

the general counsel of the company and certainly 
Steve Goldstone I would guess. 

Q. Is it Mr. McBride? 

A. Mr. McBride is my direct boss. 

Q. Would he have the independent 

authority to terminate someone in the position 
that you presently hold? I don't want to 
personalize this because I'm sure that that would 
never happen, but I'm just trying to establish -- 

A. If he had cause, I guess he could. 

Q. In other words, the board of 

directors of the corporation would not be 
required to meet and to vote in order to 
terminate the person in your position? 

A. That is correct. 

Q. Mr. McBride holds the position of 

what ? 

A. His current title is senior vice 

president, associate general counsel and 
corporate secretary. 

Q. And corporate secretary. 

-EDWARD 1! HOLMAN kEp (.)kting (JoRL. 
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1 SUZANNE P. JENNEY 

2 Now, if he were to be terminated, who 

3 would have the authority to terminate him? 

4 A. Bill Rosoff is our general counsel, 

5 and Steve Goldstone. 

6 Q. If he holds the position of corporate 

7 secretary, those individuals could terminate him 

8 even though he would be in a position of 

9 corporate management? 

10 A. Well, he reports to the general 

11 counsel, so if you're looking for his direct 

12 boss, then it would be the general counsel 

13 position that he reports to. 

14 Q. Recently, there have been television 

15 advertisements regarding the proposed legislation 
IS that is pending in congress concerning the 

17 resolution of the tobacco cases. 

18 Are you familiar with such 

19 advertisements that appeared on television? 

20 A. I actually have never seen any of 

21 them, but I am aware that they exist. 

22 Q. Do you know whether or not RJR 

23 Nabisco, Inc. or RJR Nabisco Holdings Corporation 

24 has participated in the funding of those 

25 advertisements? 
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A. I don't know. 

Q. Do you know whether or not there 

would be someone within the company who would 
know whether or not funds of either of those two 
corporations were expended to fund the 
advertisements that have recently appeared? 

MR. KOLB: Someone within those 

corporations. 

Q. Someone within those corporations 

other than yourself. 

A. Yes. 

q. Who would that be? 

A. I assume that Steve Goldstone would 

know . 

Q. How long have you known Steve 

Goldstone? 

A. Since mid-1995. I would say I think 

I probably met him like before -- right before he 
started as general counsel of the company. 

Q. Is he in charge of the board meetings 

that take place of RJR Nabisco, Inc.? 

A. He is now as chairman of the board, 

yes . 

Q. How’often does the board go into 
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executive session? Is it every meeting, or is it 
just an occasional occurrence or how often? 

A. I would say it's most meetings. 

Q. How long does an executive session 

take place I mean or -- in terms of length, how 
long would they meet in executive session? Is 
there - - 

A . It varies. 

Q. Would it be correct to say that you 

would not be present when discussions took place 
in executive session? 

A. That is true, yes. 

Q. And who would be present when they 

went into -- when the board went into executive 
session? 

A. In general, it's just the board which 

would include Steve as a director. 

Q. All directors including outside 

directors? 

A. Yes. 

Q. Would the corporate secretary be in 

attendance of those meetings? 

A. In the executive sessions? 

Q. In the executive sessions. 
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As a general rule, no. There is 


occasionally 


there are occasionally other 


officers present during executive session 
depending on the topic of what's being 
discussed. For instance, compensation matters, 
if the board was voting on senior management 
bonuses or something, then the head of the -- the 
senior vice president in charge of the 
compensation area would -- may be present to 
describe what was being proposed to the board and 


to answer questions 


Does RJR Nabisco, Inc. or RJR Nabisco 


Holdings Corporation formulate manuals that are 
intended to lay the basis for the conduct of 
employees throughout all of the operating 


companies ? 


c ondu c t 


We have an RJR Nabisco, Inc. code of 


Q. What is that? 

A. It is a document that's printed up 

and distributed. I'm not sure if it's to all 
employees or to all employees above a certain 
level, and it talks about conduct, you know. It 
says things about, you know, that business 
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dealings will be ethical and there will be no 
insider trading and that type of thing. 

Q. Would that apply to an employee of RJ 

Reynolds Tobacco Company? 

A. The RJR Nabisco, Inc. code of conduct 

is distributed down to personnel in each of the 
operating companies, yes. 

Q. And every employee is expected to 

follow that code of conduct? 

A. Yes, sir. 

MR. PATRICK: Let's go ahead and 

change the tape . 

THE VIDEO OPERATOR: End of Tape 

Number 1 at 11:39 a.m. Going off the record. 

(Discussion off the record.) 

THE VIDEO OPERATOR: Beginning Tape 

Number 2 and returning to the record at 11:41 
f rom 11:39. 

Q. Ms. Jenney, we were talking about the 

RJR Nabisco, Inc. code of conduct that would 
apply to the subsidiaries of RJR Nabisco, Inc. 
and I guess of RJR Nabisco Holdings Corporation. 

Do you know who writes that code of 

conduct? 
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MR. KOLB: You're referring to the 

code of conduct as it is within the time period? 

MR. PATRICK: Right. 

A. Originally, I'm not sure who wrote 

it. I believe that there was one in existence 
when I joined the company. It has been revised 
and updated and redistributed a couple of times 
in the course of my tenure, and usually one or 
more corporate lawyers at the RJR Nabisco 
headquarters have been involved in that 
updating. The updating usually involves a change 
in law or so forth that the description that 
described that particular law and how it was to 
be handled needed to be change. 

Q. Has the code of conduct come up as a 

subject of discussion in meetings of the board of 
RJR Nabisco, Inc. or RJR Nabisco Holdings 
Corporation since May of 1995? 

A. Yes. Annually, under the company's 

compliance program, the audit committee receives 
a report as to the -- an annual certification 
that managers going down all the way through the 
operating companies have to certify that they 
know of no violations under the code of conduct, 
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SUZANNE P. JENNEY 

and the audit committee collects, you know, hears 
reports from each of the operating company 
general counsels and auditors with respect to 
those certifications, and then the audit 
committee, in turn, reports its findings to the 
board, the full board at its meeting* 

Q. Has there come a time when the 

discussion of a particular tobacco product would 
have come before the board since May of 1995 in 
either board meetings of RJR Nabisco, Inc. or RJR 
Nabisco Holdings Corporation? 

A. That discussions would come before 

the - - 

Q. Discussions of specific tobacco 

products . 

A. The board -- the board of RJR Nabisco 

Holdings Corp. and RJR Nabisco, Inc. would hear 
reports on a regular basis from the tobacco 
.company on its marketing campaigns, its 
advertising campaigns, its products and how 
they're doing and their market share and 
financial results, how we're doing compared to 
how we would like to be doing. 

Q. Has there come a time when the 
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SUZANNE P. JENNEY 

discussion in any of these board meetings of the 
two jurisdictional defendants, the two companies, 
since May of 1995 have concerned specific 
marketing campaigns such as the Joe Camel 
campaign? 

A. I mean, have they talked about the 

Joe Camel campaign, yeah. 

Q. Was it the decision of the board of 

rjr Nabisco, Inc. to discontinue the Joe Camel 
advertising campaign? 

A. I'm not aware that the board of RJR 

Nabisco, Inc. ever approved or disapproved such a 
matter. I can't say that it didn't, but not that 
I remember. 

Q. There has been a switch in the 

campaigns from Joe Camel to, let me see if I can 
find it, I think this is the advertisement, this 
and the camel, what you're looking for. 

Are you familiar with that campaign? 

A. Yes, sir. 

Q. The change in the focus of the 

campaign or the advertising direction regarding 
camel cigarettes, did that ever come before the 
board of either RJR Nabisco, Inc. or RJR Holdings 
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Corporation? 

A. The new campaign, yes, was showed to 

the board, and it was discussed. 

Q. When did that occur? 

A. Again, Andy Schindler is reporting to 

the board on a regular basis as to his thrusts or 
new thrusts or changes or anything that the 
company -- that the tobacco company might be 
doing, 

Q. Was there anyone employed by either 

holdings, I'm going to try to abbreviate, 

Holdings or Nabisco, Inc. that participated in an 
active way concerning the change in the 
advertising focus? 

MR. KOLB: Objection as to form. 

Would you read the question again? 

MR. PATRICK: That 'is a bad 

question. Let me see if I can rephrase it. 

Q. You said that Mr. Schindler was the 

one who discussed the new camel campaign, 

A. He's the one that would be discussing 

any camel campaign, yes, or -- well, and Pierre 
de Labouchere might be discussing a camel 

EDWARD SHULMAN REPORTING CORP. .. 
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SUZANNE P, JENNEY 

campaign on an international level. 

Q. Would that proposal in changing the 

focus or changing the campaign or instituting 
this particular campaign as opposed to Joe Camel 
be something that would be voted on by the board 
of either RJR Nabisco, Inc. or RJR Nabisco 
Holdings Corporation? 

MR. KOLB: I object as to form. I 

don't recall the witness saying that was a 
proposal. 

MR. PATRICK: All right. 

Q. If you can answer the question. 

A. No, I don't recall that the board 

approved or disapproved of the camel campaign. 

It was not asked to do that. . 

Q, Have the boards of either of the two 

defendants, jurisdictional defendants, ever 
discussed the marketing of the Eclipse cigarette? 

A. Yes, I believe they have. 

Q. And how has that subject come up? 

A. Again, in the context of reports from 

Andy Schindler or his predecessor on the test 
marketing that was being done on Eclipse. 

Q, Do you know whether or not there was 
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SUZANNE P. JENNEY 

any marketing of Eclipse in the State of Ohio? 

A. Not that I know of. 

Q. Have any of the attorneys with Jones 

Day in Cleveland, Ohio ever come to meetings of 
the boards of either RJR Nabisco, Inc. or RJR 
Nabisco Holdings and made any presentations? 

A. Yes, they have. 

Q. Who from Jones day has made 

presentations? 

MR. KOLB: Within the time frame? 

MR. PATRICK: Within the time frame. 

Q. Since May of '95. 

A. I'd hate to get it wrong, but I think 

that Bob Webber has. 

Q. What about Ted Grossman? 

A. It's possible, but I -- I don't think 

that he has come before the board in the last few 
years. 

Q. Paul Crist ? 

A. Not that I know of. 

Q. But Mr. Webber has. 

A. Again, I'm not sure that it's within 

the time frame, but I believe he has come to 
board meetings in the past, board meetings of RJR 
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SUZANNE P. JENNEY 

Nabisco, Inc. 

Q. And Mr. Webber is an attorney with 

Jones Day in Cleveland, Ohio, correct? 

A. I believe he is a partner with Jones 

Day, yes. I'm not sure where he lives. 

Q. Do you know if the presentation by 

Mr. Webber was requested by the board of either 
RJR Nabisco, Inc. or RJR Holdings Corporation? 

A. I'm not sure if it was requested by 

the board or if it was requested by management, 
no, so that the board can hear a full report 
regarding the status of tobacco company 
litigation as it affects the companies. 

Q. Do you know a Mr. Huntley Whitacre? 

A. Yes, Ido. 

Q. Who is he ? 

A. He is our senior vice president in 

charge of investor relations in the New York 
office of RJR Nabisco. 

Q. Do you know whether or not he would 

have knowledge of any relations that the company 
might have with investors in the State of Ohio, 
and when I say the company, RJR Nabisco, Inc. or 
Rjr Nabisco Holdings Corporation? 
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SUZANNE P. JENNEY 

A. He might. 

MR. PATRICK; Give me one minute. 

THE VIDEO OPERATOR: Going off the 

record at 11:52. 

(Discussion off the record.) 

THE VIDEO OPERATOR: Returning to the 

record at 11:53 from 11:52. 

Q. Ms. Jenney, we were talking about 

Mr. Schindler and his presentations to the board 
of directors of RJR Nabisco, Inc. or RJR Nabisco 
Holdings Corporation. 

Can you state how frequently 
Mr. Schindler may appear before the board of 
directors of either company? 

MR. KOLB: Within the time frame? 

Q. Since May of 1995. 

A. With a few exceptions, I would say 

that every meeting he's giving some kind of 
report as to the status of his op -- of the 
operations at RJ Reynolds Tobacco Company. 

Q. Is there anyone else within RJ 

Reynolds Tobacco Company that makes regular 
appearances before the board of either of the 
holding companies? 
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1 SUZANNE P. JENNEY 

2 A. Not on a regular basis, no. 

3 Q, I think that's all the questions I 

4 have. I appreciate your appearance today. 

5 MR. KOLB: Mr. Patrick, let me, if I 

6 may, just add, we obviously tried to produce a 

7 witness who was knowledgeable as the court 

8 asked. Ms. Jenney was asked some questions about 

9 Jones Day, and inevitably one could be asked 

10 questions that you don't know the answer to, and 

11 just for the record as counsel, let me just say 

12 that I think you're aware that Jones Day has 

13 acted for RJR Nabisco, Inc. and RJR Nabisco 

14 Holdings Corp. from time to time in lawsuits, 

15 and, in fact, as counsel, they, therefore, have 

16 participated with us and on their own in some 

17 cases in that capacity. I don't think Ms. Jenney 

18 actually knows each of those things. Also, we 

19 did not and we do not view retaining counsel that 

20 happens to have an office in Cleveland, Ohio as 

21 contact or Columbus, Ohio as contact with a 

22 state. So that you're not disadvantaged because 

23 the witness didn't know everything, that's 

24 something I would just state for the record. 

25 MR. PATRICK: That's fine, and I 
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SUZANNE P. JENNEY 

2 

appreciate you saying that. 

3 

THE VIDEO OPERATOR: This concludes 

4 

the videotaped deposition of Susan P. Jenney at 

5 

11:56 a.m. on April 22nd, 1998. End of Tape 

6 

Number 2. 

7 


8 


9 

SUZANNE P. JENNEY 

10 


11 

Subscribed and sworn to before me 

12 

this dav of ,1998. 
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CERTIFICATE 


STATE OF NEW YORK 


: ss . 


COUNTY OF NEW YORK ) 

I, JEANNE MARIE PETRONE, a Shorthand 
Reporter and Notary Public within and for the 
State of New York, do hereby certify: 

That SUZANNE P. JENNEY, the witness 
whose deposition is hereinbefore set forth, was 
duly sworn by me and that such deposition is a 
true record of the testimony given by the 
witness. 

I further certify that I am not 
related to any of the parties, to this action by 
blood or marriage, and that I am in no way 
interested in the outcome of this matter. 

IN witness WHEREOF, I have hereunto 


set my hand thi 


is 2-3 


fil 


day 


of j^J 


, 199 8 . 





//JEANNE MARIE PETRONE 
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EXHIBITS 


DESCRIPTION PAGE LINE 

(Plaintiff's Exhibit 1 for 

identification, RJR Nabisco 1997 annual 

report .). 20 9 

(Plaintiff's Exhibit 2 for 

identification, article from The Fresno 

Bee, dated November 6, 19 9 7.)... 43 20 

(Plaintiff's Exhibit 3 for 

identification, remarks of Steven F. 

Goldstone, dated April 8, 1998.). 48 18 

(Plaintiff's Exhibit 4 for 

identification, complaint, filed in the 
Dayton Municipal Court in Dayton, 

Ohio.)... 6 4 24 

(Plaintiff's Exhibit 5 for 

identification, complaint filed in 

1996.). 68 25 

(Plaintiff's Exhibit 6 for 

identification, complaint. 70 20 

(Plaintiff's Exhibit 7 for 

identification, affidavit of Suzanne P. 

Jenney . ) . . . ..- 73 44 

(Plaintiff's Exhibit 8 for 

identification, affidavit of Suzanne P. 

Jenney .)... 74 15 
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